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I. INTRODUCTION 

Respondent Cardiff School District seeks clarification of the Court's November 18, 2019 

Ruling granting the Seconded Amended Verified Petition for Writ of Mandate and Complaint 

("Petition") with respect to the first cause of action under the California Environmental Quality 

Act ("CEQA"). The Ruling does not specifically address the alleged grounds for noncompliance 

with CEQA related to the Environmental Impact Report ("EIR") certified for the Cardiff School 

Modernization and Reconstruction Project ("Project"), as required under Public Resources Code 

sections 21005 and 21168.9 and Title 14 of the California Code of Regulations, section 15234. 

This is essential to enable the District to take any action necessary to comply with CEQA. 

Thus, the District asks for clarification of the Ruling, which would be appended to a 

judgment as the basis for the Court's decision. The judgment would order the issuance of a 

peremptory writ of mandate specifying what action by the District is necessary to comply with 

CEQA. Courts have discretion to fashion equitable remedies under CEQA that allow an agency to 

proceed with project activities during the remand period, and any additional environmental 

review should only be required as consistent with principles of res judicata. 

II. ARGUMENT 

The Petition seeks a writ of mandate ordering the District to vacate approval of the EIR 

and suspend Project activities "that will prejudice the consideration or implementation of 

particular mitigation measures or alternatives" until the District has complied with CEQA and 

other laws. (Pet., pp. 23-24 [Prayer for Relief].) Petitioner's entire challenge to the EIR, set forth 

in its opening and reply briefs, hinged on the EIR's disclosure and analysis of the Project's 

consistency with the Land and Water Conservation Fund Project Agreement ("Grant Agreement") 

entered into with and administered by the State Department of Parks and Recreation Office of 

Grants and Local Services ("DPR") under section 6(£)(3) of the Land and Water Conservation 

Fund ("L WCF") Act; the existing 6(£)(3) boundary ("Grant Boundary"); and the proposed 6(£)(3) 

conversion subject to approval by the National Park Service ("NPS") ("Grant Boundary 

Adjustment"). 
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The District's Opposition Brief (pages 28-38) argued the following: (1) substantial 

evidence supports the EIR's disclosure and analysis of the Grant Boundary; (2) no mitigation 

measures related to the Boundary Adjustment are required; (3) the Project's consistency with the 

L WCF Act is a social and economic change associated with a contractual agreement that does not 

fall with the purview of CEQA; ( 4) substantial evidence demonstrates the Grant Boundary will be 

approved by DPR/NPS; (5) the Final EIR adequately analyzes Recreation and Public Services; 

and (6) neither Petitioner nor any other commenters on the Draft EIR, or the Petition, specifically 

challenged the EIR's analysis of Recreation or Public Services (i.e., failure to exhaust 

administrative remedies on this issue related to the EIR).1 (See also Pet., pp. 11-19.) 

Under the heading "The Petition for Writ of Mandate is Granted" the Ruling does not 

specifically address the above legal issues related Petitioner's challenge to the EIR. Public 

Resources Code section 21005, subdivision ( c ), states: "It is further the intent of the Legislature 

that any court, which finds ... that a public agency has taken an action without compliance with 

[CEQA], shall specifically address each of the alleged grounds for noncompliance." (Pub. 

Resources Code, § 21005, subdivision (c); see also Public Resources Code, § 21168.9; State 

CEQA Guidelines, § 15234 [ addressing remedy].) The Ruling only states: 

Finally, Respondent, as of this ruling, has not resolved the issues over the federal 
Land and Water Conservation Fund Act issues. It has now been over one year and 
Respondent's inability to establish acceptable replacement property acceptable to 
the controlling authorities. (Ruling, p. 4.) 

The EIR was certified and the Project was approved by the District on February 7, 2019. 

(Opp. Brief, p. 14: 17-22.) The Grant Boundary Adjustment was made part of the Project. At the 

time of certification, and as detailed in the EIR, DPR/NPS found that "[t]he land being considered 

as 'replacement land' appears to be eligible" for a Section 6(f)(3) Boundary Adjustment. 

(AR224: 16055-16057, 9:1725, 1728.) Completion of the CEQA process was first necessary to 

finalize the District's application for the Boundary Adjustment for review by NPS. (AR7:365, 

1 At oral argument on October 24, 2019, the District also asked the Court to strike the last two 
pages of argument in Petitioner's reply brief, as it exceeded the ten-page limit in the parties' 
Stipulation and Order issued on August 5, 2019. 
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9: 1726, 291: 16479-16519, 294: 16921-16923, 16925.) Nothing in CEQA requires a lead agency to 

postpone certification of an EIR and approval of a project because it is subject to further approval 

by other agencies, particularly where other agencies must rely on the lead agency's environmental 

review. (See Opp. Brf., p. 33.)2 CEQA cannot be interpreted to add new requirements beyond 

those explicitly stated in the statute and the State CEQA Guidelines. (Pub. Resources Code, § 

21083.1.) 

Thus, the Ruling is based on evidence outside the Administrative Record leading up to the 

approval of the Project in February 2019 (i.e., status of the Grant Boundary Adjustment). The 

Administrative Record is clear that Petitioner attempted to obstruct approval of the Grant 

Boundary Adjustment despite the fact that DPR received, but did not comment, on the EIR. (AR 

9:1898-1907, 273:16276-16277.) But if the Ruling requires the District to postpone 

implementation of the portion of the Project within the Grant Boundary until the Grant Boundary 

Adjustment is approved by DPR/NPS, it should so state. 

Nonetheless, on November 19, Petitioner's counsel wrote that based on the Ruling stating 

the Petition is granted and the Petition's request to "set aside the environmental approvals," it is 

entitled to enjoin the entire Project, including the ongoing construction outside the Grant 

Boundary that began before the Ruling. (Declaration of Lindsay Puckett ISO Ex Parte 

Application for Clarification of CEQA Ruling, 1 3, Exhibit A.) Petitioner's application for a 
preliminary injunction was based on its taxpayer waste claim, not CEQA. Thus, the District did 

not have an opportunity to brief whether Petitioner is entitled to a preliminary injunction based on 

CEQA. 

Further, Petitioner's position is in direct contradiction to statements made by Petitioner's 

counsel at the October 4, 2019 hearing on the preliminary injunction, as follows: 

THE COURT: "I just want to clarify. You're not asking me to shut down 
the whole project. You're just asking me to extend the temporary restraining order 
until the time of trial; right?" 

MS. REED: "That's correct, Your Honor." 

2 This is no different than the coastal development permit from the City of Encinitas listed as a 
necessary, future approval in the EIR (no mitigation required). (AR 7: 363.) 
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(Puckett Deel., ,r 4, Exhibit B, p. 35:22-26.) This is consistent with the Court's statement at the 

July 24, 2019 hearing on Petitioner's request for a temporary restraining order: "I'm not going to 

stop work on the school, period." (Puckett Deel., ,r 5, Exhibit C, p. 12:6-7.) Indeed, even during 

the administrative process leading up to the certification of the EIR, in Petitioner's ten page letter 

to DPR arguing it should not approve the Grant Boundary Adjustment, Petitioner represented that 

"the overwhelming basis for opposition to the current plan is the District's express intention to 

expand the school's footprint onto open space of a popular community park, George Berkich 

Park, which happens to be protected under the L WCF Act." (AR 9: 1898-1907.) 

Granting the Petition under CEQA by no means automatically warrants an injunction 

against construction outside the Grant Boundary, especially given that Petitioner's CEOA 

briefing only challenged the adequacy of the EIR for the Project as it related to the Grant 

Boundary and the L WCF Act and no other environmental effect. There is no prejudice to 

Petitioner for work to continue outside the Grant Boundary. The District's CEQA Opposition 

Brief explained why the Project approval should not be vacated: . 

But even if, hypothetically, there were an error, the appropriate course would be 
to include only those mandates necessary to achieve compliance with CEQA and 
should be limited to specific project activities that are not in compliance. (Pub. 
Resources Code,§ 21168.9, subd. (b).) The courts may fashion remedies such that 
an agency may proceed with project activities during the remand period and that 
additional environmental review should only be required as consistent with 
principles of res judicata. (State CEQA Guidelines, § 15234.) Given the District 
must act quickly to bring the classrooms up to current safety and security 
standards and avoid escalating costs from delay, any remedy should allow 
the Project to move forward as quickly as possible. [Emphasis added.] 

State CEQA Guidelines section 15234 makes this even clearer in stating, "An agency may also 

proceed with a project, or individual project activities, during the remand period where the court 

has exercised its equitable discretion to permit project activities to proceed during that period." 

Enjoining work outside the Grant Boundary would be inequitable. In numerous instances 

courts have used their discretion to form equitable remedies that permit project activities to 

continue pending compliance with CEQA. (Poet, LLC v. State Air Resources Board (2013) 218 
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Cal.App.4th 681 [ allowing low carbon fuel standard regulations to remam in place pending 

compliance with procedural requirements]; California for Alternatives to Toxics v. Department of 

Food and Agriculture (2005) 136 Cal.App.4th 1 [refusing to issue injunction and leaving to trial 

court determination whether injunction should issue, despite flaws in EIR, because project 

implementation would not moot consideration of alternatives or mitigation measures]; Laurel 

Heights Improvement Association v. Regents of University of California (1988) 47 C3d 376 

[ applying principles of equity in not suspending project activities despite defects in EIR]; City of 

Santee v. County of San Diego (1989) 214 Cal.App.3d 1438 [county not barred from continuing 

to use site for temporary expansion of county jail while adequate EIR was being prepared].) 

III. CONCLUSION 

Thus, the District requests a clarification of the Court's Ruling on the legal issues related 

to the EIR. Contrary to the alleged basis for Petitioner's companion ex parte motion, also 

scheduled for December 2, 2019, a statement of decision under Code of Civil Procedure section 

632 is typically unnecessary in a CEQA action based on an administrative record. (Consolidated 

Irrigation District v. City of Selma (2012) 204 Cal.App.4th 187, 196 n5.) A statement of decision 

is appropriate where the court hears evidence from outside the administrative record and decides 

a question of fact. (City of Coachella v. Riverside County Airport Land Use Commission (1989) 

210 Cal.App.3d 1277, 1291.) Even if the Ruling is labeled as a Statement of Decision under 

California Court rule 3 .1590, however, a proposed judgment is typically submitted by the 

prevailing party, after coordination with the other party on form, and orders the issuance of a 

peremptory writ of mandate. The writ must be consistent with the judgment. (Cal. Code Civ. 
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